Approved For Release 2003/09/29 : CIA-RDP80B01676R000600180006-3

| TRV
ER 67-4225 ( ,

5 September 1967

MEMORANDUM FOR: The Deputy Director

SUBJECT: USIB Rules for Access to Sensitive Information

1. I agree with the findings and recommendations in your
memorandum of 30 August, subject as above.

2, When the new wording has been worked out, I would like
to pass on it before final publication.

3. May I suggest that part of our problem is not only in
the juxtaposition of regulation and waiver provisions but also in
the effort to get too specific, or conversely not specific
enough. For example, we say "subject to a foreign power", when
in most cases we really mean "subject to a hostile or unfriendly
foreign power". Also, this question of lumping together close
relatives by spelling out "parents, brothers, sisters, grand-
parents, we well as children and grandchildren" is to me rather
pointless. If a particular relative is a "bad one", then that
creates a problem. But I see little point in trying to equate
my affection for my brother whom I see once every couple of
years with that for my son whom I see far more frequently and
of whom I am very fond.

4. In short, let us do what you recommend but let us stop
trying to define what cannot properly be defined.

Richliz(;elms

Director

Attachment
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30 August 1967

MEMORANDUM FOR: The Director

SUBJECT : USIB Rules for Access to Sensitive Information

1. Attached is a file of correspondence involving letters from
Senator Tydings, John Macy and various others with relation to the
USIB regulation that an individual must be a native-born United States
citizen in order to have access to sensitive information, I recommend
you read the letters in full,

2. We talked about this the other day. It is too late for
"Herpecide' so far as killing the Security Committee's recommendation
that brought this on. The reason is that that recommendation was
incorporated in a DCID (#1/14) approved on 23 June 1967,

3. General Carroll and I agree that the primary problem is one
of language and juxtaposition of waiver procedures in the regulations.
In accordance with your instruction of the other day I am initiating action
to get this corrected, Nevertheless I think you should know the following:

a. The relevant former criteria wereworded
as follows:

(1) "The person should*® be a native-born
United States citizen, The members of his
immediate family should be United States
citizens.,"

For the purposes of this Directive
"immediate family' is defined as including
spouse, parents, brothers and sisters.

(2) Further on in the previous regulations
was a statement to the effect that exceptions
could be made by a Board member or his
properly designated representative in case of
compelling need.

* Underlining added
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(3) The new regulation incorporated in
DCID 1/14 states, "The individual shall*
be a United States citizen by birth, The
members of his immediate family shall be
United States citizens,"

Further down the regulation states,
"For purposes of these criteria, immediate
family is interpreted to include the spouse,
and the following relatives of both the
individual and* the spouse: ''parents,
brothers, sisters and children, Half and
step relatives are considered as having full
relationship."

The relevant CIA regulations for clearance for personnel
for duty within CIA state as follows: ''Staff employees, staff agents,
military and civilian personnel detailed or assigned to CIA and placed
in staff positions, and consulants . . , . . be persons:

""(b) Who have been citizens of the United
States for at least five years,

""{(c) Whose spouses are citizens of the United
States.

""(d) Who have no relatives or persons to whom
they are bound by close ties of affection or
obligation, subject to a foreign power, For the
purpose of this paragraph, relatives will be
interpreted to include for both applicant and
spouse: parents, brothers, sisters, grandparents,
as well as children and grandchildren,

1"

4, As you can see from the above, the USIB regulations which
are incorporated in the DCID are susceptible of being taken out of
context, detached from the waiver provisions and made to look very
bad indeed. Also, they are quite imperative whereas formerly they
were more advisory, It is no wonder that, when converted to public
use, they have given rise to troublesome misunderstandings., I foresaw
this problem but didn't have sufficient courage of conviction to insist

*Underlining added,
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on more permissive language largely because I thought that the rules
would stay within the intelligence community, be interpreted liberally
as they always have been, and the exception would permit adequate
latitude. I was wrong. All the rest of us concerned were wrong, too,
and I am initiating corrective action in concert with Joe Carroll,

5. I think that our CIA regulations can stand but I would feel
better about them if the provision for spouses being citizens were to
be modified to the extent of adding a clause to the effect that spouses
who have declared intent of becoming U.S. citizens would be acceptable
subject to adequate security investigation.

6. After you have read the above and returned it to me with
your comment, I will consult with the Executive Director and instruct
the Chairman of the USIB Security Committee to initiate modifications
that will minimize the likelihood of situations such as described in
Senator Tydings' temperate and well-considered letter,

uluos 1 d 1L
Vice dmira%U’. S. Navy
Deputy Director
Attachment
Distribution:

Orig w/orig DCI comments & attch -- DDCI

lcc -- ExDir w/cy DCI comments & attch.
lcc -- DDS w/cy DCI comments & attch,
lcc -- Dir/Security w/cy DCI comments & attch,

-3 -
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DEFENSE INTELLIGENCE AGENCY

WASHINGTON, D. C. 20301

C-53/DR 30 August 1967

Vice Admiral Rufus L. Taylor

Deputy Director of Central Intelligence
7D60, CIA Headquarters

Washington, D. C. 20505

Dear Rufe:

Per our conversation enclosed are copies of the following
correspondence concerning USIB policy governing eligibility
for access to special intelligence:

1. Ltr to Mr. John W. Macy, CSC, dtd 12 Jun 67
frm Sen Tydings.

2. Ltr to Asst Sec of Def (Adm), dtd 19 Jul 67
frm Mr. Macy.

3. Memo to Dir, DIA, dtd 8 Aug 67, frm Mr.
Liebling, Dir for Security Policy, OSD.

4. Memo to Mr. Plant, Sp Asst to Under Secretary
of Army, dtd 8 Aug 67, frm Mr. Liebling.

5. Memo to Mr. Liebling, dtd 28 Aug 67, frm
Dir, DIA.

While I feel the actual intent of the policy at issue is
appropriate and required by security considerations, I do
believe that the manner in which the policy is expressed is
unduly restrictive, not in consonance with actual practice,
and highly vulnerable to the criticism expressed by Senator
Tydings and Mr. Macy.

I recommend that the Security Committee of USIB be directed to
re-gxamine - the language used in pertinent security directives
in light of the understandable concern expressed by Senator
Tydings and Mr. Macy.

r;\/l.
ﬂ/SIEPH?’ CARROLL
eutenant General, USAF

Director 5 Enclosures a/s
in para. 1

/vv IS me Loy

Lol al

_Vmc
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DEFENSE INTELLIGENCE AGENCY
WASHINGTON. D. C. 20301

C~53/DR o 30 August 1967

Vice Admiral Rufus L. Taylor

Deputy Director of Central Intelligence
7060, CIA Headquarters

Washington, D. C. 20505

Doaar Rufa:

Per our conversation enclosed are copies of the following
correaspondence concerning USIB policy governing eligibility
for access t{o special intelligence:

1. Lir to Mr. John W. Macy, C3C, dtd 12 Jun 67
frm Sen Tydings.

2. Lir to Asst Sec of Def (Adm), dtd 19 Jul 67
fram ¥r. Macy.

3. Memo o Dir, DIA, dtd 8 Aug 67, frm Mr.
Liebling, Dir for Security Policy, OSD.

L. Memo to Mr. Plant, Sp Asst to Under Secretary
of Army, dtd 8 Aug 67, frm Mr. Liebling.

5. Memo to Mr. Liebling, dtd 28 Aug 67, frm
Dir, Dn.

While I fesl the actual intent of the policy at issus is
appropriate and required by security considerations, I do
believe that the mannsr in which the policy is expreesed is
unduly restrictive, not in consonance with actual practice,
and highly vulnerable to the criticism expressed by 3enator
Tydings and Mr. Macy.

I recommend that the Security Committee of USIB be directed to
re-examine the language used in pertinent security directives
in 1ight of the understandable concern expressed by Senator
Tydings and Mr. Maoy.

JOSEPH F. CARROLL

Lleutenant General, USAF

Director 5 Enclosures a/s
in para. 1
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UNITED STATES CIVIL SERVICE COMMISSION IN PEPLY FLEASE REFER TO

WASHINGTON, D.C. 20415

JuL 1 81967

. YOUR REFERENCE
L ’

r
Honorable Solis Horwitz
Assistant Secretary of Defense
The Pentagon .
Washington, D.C. 20301

(.

Dear'Mf. Horwitz:

Fnelosed is a copy of Civilian Personnel Regulation 950-19 of
the Department of the Army which appears to me to authorize a
policy of blanket discrimination because of national origin in
certain competitive service positions in the Department of the
Arny. , '
I an also enclosing a copy of a letter dated June 12, 1967 from
Senator Tydings, which I have acknowledged, asking me whether
this practice represents current policy. ' :

T would appreciate your reviewing the Civilian Personnel Regula-
tion in question with a view towards having it changed to conform
with Executive Order 10925.

excludes, apparently without investigation being conducted, any
naturalized citizen, irrespective of his place of birth. That
part of CPR 950-19 which requires that one's relatives be citizens
of the United States appears to me to be particularly objectionable.
IS
The only elective office in the United States barred to naturalized
citizens is the office of President of the United States. If United
States Senators, Representatives, and Supreme Court Justices can
serve even though they be naturalized citizens, it is inconceivable
to me that the fact that a citizen was born in another country would
automatically exclude him from a substantial number of positions in
the Executive Branch.

The Frvin Bill, now pending in Congress, would apply crininal
sanctions to any officer of the Executive Branch who engaged in
such discriminatory practices.

. 7
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I hope that action in this mattér can'be expedited so that I can

report to

Enclosures

Senator Tydings that the regulation has been changed.

Sincerely yours,

‘domn U, Maey, (..r.-
Chairman

~
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D. C. 20301

- 8 BUG 967

ADMINISTRATION

MEMORANDUM FOR Lieutenant General Joseph F. Carroll,
Director, Defense Intelligence Agency

SUBJECT: Clearance Criteria Governing Eligibility
for Access to Special Intelligence

Attached is a letter from Mr. John Macy, Chairman of the Civil Service
Jomnission, and a letter which he received from Senator Joseph D.
Tydings. Both writers draw attention to the Department of the Army's
Civilian Personnel Regulation 950-19, which I understand accurately
reflects United States Intelligence Board (Us1B) criteria, governing
eligibility for access to special intelligence information. I am
advised that a recently adopted USIB directive on uniform personnel .
security standards and practices governing access to seasitive compart-
umented informetion also contains these criteria. :

Specifically, Senator Tydings wishes to learn whether birth in any
foreign country solely and automatically disqualifies ecivilian
personnel for certain sensitive security positions and, if such is
the policy, what is the rationale supporting the policy. Chairman
Macy also sericusly questions the policy that members of a person's
immediate family must be United States citizens and urges that the
policy be changed. It would be appreciated if you would give con-
gideration to these questions and aedvise whether the criteria can
be changed to avoid the objections raised by Senator Tydings and
Chairman Macy. If the criteria cannot be changed, it would be
eppreciated if you would furnish the rationale for its continuance.

I am attaching for your information a memorandum that I have sent to
the Special Assistant to the Under Secretary of the Army, requesting
comment on the desirability of changing the Army Civilian Personnel

legulation. '

Secretary Horwitz wishes to respond to the questions posed by Mr. Macy
and Senator Tydings. I will appreciate receiving your reply as soon
as possible.

“Joseph J. Liebling
Director for Security Policy

Attachments
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M JAMES Q. EASTLAND, Miss,, CN_AI.RMAN . ) R
\ ‘;,JCHN L MECLELLAN, ARK. EVURETT MCKINLEY DIRKSEN, (LL, S - e CHC:LL' [33Tew o
{SAM 1, CRVIN, JR., N.C. !

ROMAN L, HRUSKA, MEBR,
: HIRRAM L. FONG, HAWASL

HUGH SCOTT, PA.

BTROM THUR{AOND, 5.C.

.
' THOMAS J. 000D, CoN:i.

PHILIP A, HART, MICH,
EDV/ARC V. LONG, MO,
EDWARL M. KENNEDY, MASS,
BIRCH DAYH, IND.

QUENTIN H, BURDICK, N, DAK,
JOSEPH D. TYDINGS, MD,
GEORGE A. SMATHERS, FLA,

Wlnifed Diafes Denafe
EOMMITTEE ON THE JUDICIARY

v

“ .
June~12, 1967
The Honorable John W. Macy B
€hairman, ‘ A0
€ivil Service gommission "
1900 E street
Washington, D. €. 20415
~ Dear Mr. Chairman:
For many months my office has béen'conce;ggd with the

STA

equal employment opportunity appeal of
of the Army Map Service who alleged that his BIrth In Austria
has been used to deny him a security clearance required for a
position for which he was otherwise qualified. Mr. Hilsborg's
appeal has been adjudicated by the Equal Employment Opportunity
Officer, Department of the Army and the Civil Service Commission
Board of Appeals and Review.

It is not my intention to argue the particular issues of
these individual decisions. They do, however, raise an over-
riding issue which I belive requires further clarification.

L fusane

Both decisions made reference to Title VII of the Civil

Rights Act of 1964, and specifically to Section 703 (g)(gﬁ_ﬁiﬁ;_.__lzizL;j
Act. That section, as you know, declares that it shall STali <
violation of the Act to refuse to hire or to discharge anyonc
who cannot fulfill "any requirement imposed in the intcrest of
the national security of the United States under any .security
program..." This declaration protects the security interest
of the United States but I do not believe it was designed to

legalize irrational discrimination.

Conseqguently, could you specifically advise me whether
current policecy allows certain sensitive security clearance to
be refused an individual solely because of birth in any foreign
country.

No one would deny that one having relatives in certain
fcreign countries or whose adult life is not open to inspect

(SR M}
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. ,Honorable John W. Macy o L s » : SR
. Page 2 o : Y S
June 12, 1967 i

T

because he l*v;d in Cerualn rorelgn countfles coulo pose o
securlty problems. El;her situation is 1rrelevane, hcwcve” -
to the spe01flc question posed above It would seem that a
rperson merelv born abroad would net Hosc from that | fact. alonc
a securlty proolem His llfe would have to be examlned It
. -might be tnat he.has no, relae:ves ab:oad,;ano he’ micht have
come to the Unized States belore reachlnq nanhood éarepth'L

STATOLFIEIH'Y" that is the case wn.th

_ The 1ssue I raise is whether forelgn blrth automatlca
_dlsquallfles one for certain sensitive securlty posu_lons '
such is r_he pollcy, I WJ.sh to know tne bas:Ls for it, -

e
-~ —
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